
 
 
A G E N D A 

 
CITY OF CORONADO CITY COUNCIL/ 

THE CITY OF CORONADO ACTING AS THE SUCCESSOR 
AGENCY TO THE COMMUNITY DEVELOPMENT AGENCY OF 

THE CITY OF CORONADO 
 

Tuesday, December 1, 2015 
 

Coronado City Hall Council Chamber 
1825 Strand Way 

Coronado, California 92118 
 

CLOSED SESSION SPECIAL MEETING – 3:15 P.M. 
REGULAR MEETING – 4 P.M. 

 
In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to participate in a 
City meeting or other services offered by this City, please contact the City Clerk’s office, (619) 522-7320.  Assisted 
listening devices are available at this meeting.  Ask the City Clerk if you desire to use this device.  Upon request, the 
agenda and documents in the agenda packet can be made available in appropriate alternative formats to persons with 
a disability.  Notification of at least 48 hours prior to the meeting or time when services are needed will assist the 
City staff in assuring that reasonable arrangements can be made to provide accessibility to the meeting or service. 
 
CALL TO ORDER / ROLL CALL 
 
ANNOUNCEMENT OF CLOSED SESSION 
 
1. CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL – 

ANTICIPATED LITIGATION 
Pursuant to Government Code Section 54956.9(d)(2) 
Two (2) Potential Cases 

 
2. CLOSED SESSION:  CONFERENCE WITH LEGAL COUNSEL – EXISTING 

LITIGATION  
AUTHORITY:  Government Code Section 54956.9(a), (d)(1) 

  NAME OF CASE:  City of Coronado v. Michael Cohen, et al. 
Sacramento Superior Court, Case No. 34-2013-80001694-CU-
WM-GDS 

 
3. COMMUNICATIONS - ORAL:  Each person wishing to speak before the City Council 
on only matters listed on this agenda shall approach the City Council, give their name, and limit 
their presentation to 3 minutes.   
 

Joint City Council/SA Meeting     December 1, 2015 
 

AS A COURTESY TO OTHERS, PLEASE SILENCE CELL PHONES 



 

ADJOURN TO CLOSED SESSION 
 
RECONVENE AND ANNOUNCE ACTION 
 
 
 
REGULAR MEETING (SA items are denoted by an *.) – 4 P.M. 
 
 1. CALL TO ORDER / ROLL CALL. 
 
 
 2. INVOCATION AND PLEDGE OF ALLEGIANCE. 
 
 

*3. MINUTES OF CITY COUNCIL/SUCCESSOR AGENCY:  Approval of the minutes of 
the Regular meeting of November 17, 2015. 

 
 
 4. CEREMONIAL PRESENTATIONS:   

a. Presentation:  Certificate of Appreciation – Adolfo Valencia.  (Pg 1) 
 
 
 5. CONSENT CALENDAR:  All items listed under this section are considered to be routine 
and will be acted upon with one motion.  There will be no separate discussion of these items 
unless a member of the City Council or the public so requests, in which event, the item will be 
considered separately in its normal sequence. 
 

a. Approval of Reading by Title and Waiver of Reading in Full of Ordinances on 
this Agenda.  (Pg 7) 

 Recommendation: Approve the reading by title and waive the reading in 
full of all Ordinances on the agenda. 

 
*b. Review and Approve that the Warrants, as Certified by the City/Agency 

Treasurer, are all Correct, Just, and Conform to the Approved Budget for FY 
2015-2016.  (Pg 9) 

 Recommendation: Approve the Warrants as certified by the City/Agency 
Treasurer. 

 
c. Authorization to Advertise the Silver Strand Fence Replacement Project and 

Appropriation of $230,000 from the General Fund to the Project Account.  (Pg 
63) 

 Recommendation:  Appropriate $230,000 from the General Fund to the 
Silver Strand Fence Replacement Project and authorize staff to advertise the 
project for bid. 
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d. Twelve-Month Review of Commercial Loading Zones in the Alley Adjacent to 
the El Cordova Hotel and Oxford Park Complex (Block 4).  (Pg 73) 

 Recommendation:  Receive the staff report and make no changes to the 
current loading zone configuration. 

 
e. Appoint a Special Counsel for the November 2016 General Election and 

Authorize the City Manager to Execute a Professional Services Agreement with 
Special Counsel Helen Holmes Peak to Provide Special Legal Services for 
Matters Related to the November 2016 General Election to be Held in the City of 
Coronado as Required by Coronado Municipal Code.  (Pg 91) 

 Recommendation:  Appoint Helen Holmes Peak, of the firm Lounsbery, 
Ferguson, Altona, & Peak, as special counsel for the upcoming 2016 election, 
and authorize the City Manager to execute the Professional Services 
Agreement. 

 
 6. COMMUNICATIONS - ORAL:  Each person wishing to speak before the City Council 
on any matter shall approach the City Council, give their name, and limit their presentation to 3 
minutes.  State law generally precludes the City Council from discussing or acting upon any 
topic initially presented during oral communication.  (ORAL COMMUNICATIONS WILL BE 
LIMITED TO A TOTAL OF 10 MINUTES; ANY FURTHER COMMUNICATIONS WILL BE 
HEARD PRIOR TO THE MEETING ADJOURNMENT) 
 
 7. CITY MANAGER/EXECUTIVE DIRECTOR: 

a. Update on Council Directed Actions and Citizen Inquiries.  (Informational Item)   
 

 8. PUBLIC HEARINGS:  None. 
 
 9. ADMINISTRATIVE HEARINGS:  None. 
 
10. COMMISSION AND COMMITTEE REPORTS:  None. 
 
11. CITY COUNCIL: 

a. Council Reports on Inter-Agency Committee and Board Assignments. (Questions 
allowed to clarify but no responses, discussion or action.)  (Pg 107) 

 
b. Consideration of Reappointment of One Incumbent, Sheryl Rosander, to a Second 

Term on the Planning Commission.  (Pg 113) 
Recommendation:  Reappoint Commissioner Sheryl Rosander to a second, 
three-year term to expire on December 31, 2018. 

 
c. Consideration of Appointment of Three New Members to the Cultural Arts 

Commission.  (Pg 115) 
Recommendation:  Appoint one individual from the list of candidates to 
serve a one-year term that expires December 31, 2016; and two individuals 
from the list of candidates to serve three-year terms that expire December 
31, 2018. 
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d. Consideration of Appointment of One New Member to the Civil Service 

Commission.  (Pg 133) 
Recommendation:  Appoint one individual from the list of candidates to 
serve a three-year term to expire December 31, 2018. 
 

e. Award a Construction Contract in the Amount of $4,903,540 to Barnhart-Reese, 
Inc. for Construction of the Senior Activity Center, and Authorize the City 
Manager to Sign the Architect’s Construction Administration Contract 
Modification and the Soils and Special Inspector’s Work Orders.  (Pg 147) 

 Recommendation:  (1) Award a construction contract in the amount of 
$4,903,540 to Barnhart-Reese, Inc. for the construction of the Senior Activity 
Center; and (2) authorize the City Manager to sign the architect’s 
construction administration contract modification and the soils and special 
inspector’s work orders. 
 

f. Authorize City Manager to Provide Notice to Heartland Communications Facility 
Authority (HCFA) to Exit from the Joint Powers Agreement on June 30, 2016, 
and Approve in Concept Entering into a Contract with the City of San Diego to 
Provide Fire-Related Dispatch Services.  (Pg 149) 

 Recommendation:  Authorize the City Manager to notify the HCFA Director 
of the City’s intention to withdraw as a party to the Joint Powers Agreement 
(JPA), negotiate a fair exit fee, and approve in concept entering into a 
contract with the City of San Diego to provide fire-related dispatch services. 

 
12. CITY ATTORNEY:  No report. 
 
13. COMMUNICATIONS - WRITTEN:  None. 
 
14. ADJOURNMENT 
 
 
 

A COPY OF THE AGENDA WITH THE BACKGROUND MATERIAL IS AVAILABLE FOR PUBLIC 
INSPECTION IN THE OFFICE OF THE CITY CLERK AT CITY HALL, AT THE PUBLIC LIBRARY OR ON 

OUR WEBSITE AT 
www.coronado.ca.us 

 
 
Writings and documents regarding an agenda item on an open session meeting, received after official posting 
and distributed to the Council for consideration, will be made available for public viewing at the City Clerk’s 
Office at City Hall, 1825 Strand Way, during normal business hours.  Materials submitted for consideration 
should be forwarded to the City Clerk’s Office at cityclerk@coronado.ca.us.  
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MINUTES OF A  
REGULAR MEETING OF THE  

CITY COUNCIL 
 OF THE 

CITY OF CORONADO/ 
THE CITY OF CORONADO ACTING AS THE SUCCESSOR 

AGENCY TO THE COMMUNITY DEVELOPMENT AGENCY 
OF THE CITY OF CORONADO 

Coronado City Hall 
1825 Strand Way 

Coronado, CA  92118 
Tuesday, November 17, 2015 

 
 
CALL TO ORDER / ROLL CALL 
 

Attendance was taken at 3:15 p.m. A Quorum of members was present to conduct a meeting 
by the following results. 

Present: (5) Mike Woiwode; Bill Sandke; Casey Tanaka; Carrie 
Downey, Richard Bailey 

 
ANNOUNCEMENT OF CLOSED SESSION 
 
1. CLOSED SESSION:  CONFERENCE WITH LEGAL COUNSEL – 

ANTICIPATED LITIGATION   
Pursuant to Government Code Section 54956.9(d)(2) 
Two (2) Potential Cases 
 

2. CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL – 
EXISTING LITIGATION 

 AUTHORITY:  Government Code Section 54956.9(a),(d)(1) 
 NAME OF CASE: City of Coronado v. Michael Cohen, et al. 
  Sacramento Superior Court, Case No. 34-2013-80001694-

CU-WM-GDS      
 
2. COMMUNICATIONS – ORAL:  None. 
 
The meeting adjourned to Closed Session at 3:16 pm. 
 
The meeting reconvened at 3:48 pm.  Mayor Tanaka announced that direction was given to 
staff. 
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Mayor Tanaka called the regular meeting to order at 4 p.m.    
 
1. ROLL CALL: 
 

Present: Councilmembers/Agency Members Bailey, Downey, Sandke, 
Woiwode and Mayor Tanaka 

 
Absent:  None 
 
Also Present:  City Manager/Agency Executive Director Blair King   

City Attorney/Agency Counsel Johanna Canlas 
   City Clerk/Agency Secretary Mary Clifford   

 
2. INVOCATION AND PLEDGE OF ALLEGIANCE.   Floyd Ross provided the 
invocation and Mayor Tanaka led the Pledge of Allegiance. 
 
3. MINUTES:   Approval of the minutes of the Regular Meeting of the City Council/the City 
Council Acting as the Successor Agency of November 3, 2015. 
 
 MSUC  (Sandke/Downey) moved to approve the minutes of the Regular 

Meeting of the City Council/the City Council Acting as the Successor 
Agency of November 3, 2015, as submitted.  The minutes were so 
approved.  The reading of the minutes in their entirety was 
unanimously waived.  

 
   AYES:  Bailey, Downey, Sandke, Woiwode, Tanaka  
   NAYS:  None 
   ABSTAINING: None 
   ABSENT:  None 
 
4. CEREMONIAL PRESENTATIONS:   
 
 4a. Presentation of Recreation Department Thanksgiving Poster Coloring Contest 
Winners.  Mayor Tanaka introduced Stacy Berman, Recreation Programs Supervisor, to talk about 
the contest.  There were 133 entries from three ages groups: K-1, 2-3 and 4-5.  There were entries 
from all schools in Coronado and from homeschooled students.  The contest was judged by an 
expert panel of judges.  The second and third place winners will receive a pie purchased through 
Mama’s Kitchen’s Pie in the Sky Event.  The first place winners will receive a turkey to cook this 
Thanksgiving. 
 
Mayor Tanaka invited the Council members to assist with presenting the awards and announced 
the grade levels.   
 
Kindergarten and First Grade Entries 

• Carrie Downey presented third place winner’s award to  Lilah Cade 
• Mike Woiwode presented second place winner’s award to Logan Berk 

489 



Minutes of the Regular Meeting of the   Page  490 
City Council of the City of Coronado/the City of Coronado Acting as the Successor Agency to the Community 
Development Agency of the City of Coronado of November 17, 2015   
 

• Bill Sandke presented first place winner’s award to  Noah Ratajesak 
 

Second and Third Grade Entries 
• Richard Bailey presented third place winner’s award to Chase Vandenakker 
• Carrie Inada Downey presented second place winner’s award to Brady Palmer 
• Mike Woiwode  presented first place winner’s award to  Julia Harrigan 
•  

Fourth and Fifth Grade Entries 
• Bill Sandke presented third place winner’s award to  Abigail Ross 
• Richard Bailey presented second place winner’s award to Emily Haun 
• Mayor Tanaka presented first place winner’s award to  Nicholas Lorr 

 
Mayor Tanaka congratulated all the winners and thanked all the children who entered the contest.  
All 133 entries are on display in the Community Center.   
 
5. CONSENT CALENDAR:  The City Council approved, adopted and/or accepted as one 
item of business Consent Agenda Items 5a through 5g with the addition of Items 11b, 11c and 13a. 
 
Councilmember Woiwode suggested the addition of Items 11b, 11c and 13a. 
 
Councilmember Downey asked a question on Item 11c.  She supports the list of member groups 
but asked if we have put out to the public how the members will be selected as representatives of 
that group.   
 
City Manager Blair King responded by saying that in some cases, but not all, the groups were 
designated based upon the idea of various people that might serve from them.  The City would 
look to the various organizations but also the knowledge of who could represent the matrix that 
the Council would be approving.   
 
Ms. Downey felt she could say who would be good people for about eight of those but there are a 
couple that are very open so if there is a member of the public that wanted to be considered, is 
there a process for that?  Do we need to call them or do they need to call the City Manager?   
 
Mr. King commented that if someone has an interest and could meet one of the criteria, we would 
be very interested in hearing from them.   
 
Councilmember Sandke thanked Mr. Woiwode for including Item 13a on the Consent Calendar.   
 
 MSUC  (Sandke/Bailey) moved that the City Council approve the Consent 

Calendar Items 5a through 5g with the addition of Item 11b - 
Consideration of Reappointment of Two Incumbents, Dave Gillingham 
and Susan Keith, to Serve a Second, Three-Year Term on the Historic 
Resource Commission; 11c - Approval of a List of Potential Member 
Groups to be Represented on the Naval Air Station (NAS) North Island 
Airport Land Use Compatibility Plan Working Group; and 13a - 
Consideration of Request from Councilmember Sandke that City Staff 
be directed to Agendize a Discussion that the City Council Direct the 
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Investigation of Adding a Speed Camera Program for Coronado in the 
Third and Fourth Street Corridor. 

 
   AYES:  Bailey, Downey, Sandke, Woiwode, Tanaka  
   NAYS:  None 
   ABSTAINING: None  
   ABSENT:  None 
   
 5a. Approval of Reading by Title and Waiver of Reading in Full of Ordinances on 
this Agenda.  The City Council waived the reading of the full text and approved the reading 
of the title only.  
 
 5b. Review and Approve that the Warrants, as Certified by the City/Agency 
Treasurer, are all Correct and Just, and Conform to the Approved Budgets for FY 2015-
2016.   The City Council approved payment of City warrant Nos. 10109909 thru 10110119 and 
City of Coronado Acting as the Successor Agency to the Community Development Agency of the 
City of Coronado warrant No. 90005586.   The City Council approved the warrants as certified 
by the City/Agency Treasurer.   
 
 5c. Acceptance of the Tennis Court Repair Project and Direction to the City Clerk 
to File a Notice of Completion.   The City Council accepted the Tennis Court Repair project 
and directed the City Clerk to file a Notice of Completion. 
 
 5d. Approval of Request from the American Cancer Society to Hold the Relay for 
Life in Glorietta Bay Park from 12 p.m. on Saturday, May 21, to 6 a.m. on Sunday, May 22, 
2016, and Approval of a Waiver of Coronado Municipal Code Chapter 40.48, Section 
40.48.055(5) Regarding the Park Curfew.  The City Council approved the request from the 
American Cancer Society to hold the Relay for Life in Glorietta Bay Park from 12 p.m. on 
Saturday, May 21, to 6 a.m. on Sunday, May 22, 2016, and waived Coronado Municipal Code 
Chapter 40.48, Section 40.48.055(5) regarding the park curfew.     
 
 5e. Approval of Request from the Coronado Chamber of Commerce to Allow for 
Free Two-Hour Parking in All Commercial Zones from Monday, December 7, 2015, 
Through Friday, December 25, 2015.  The City Council approved the request. 
 
 5f. Approval of Design from the Coronado Island Film Festival of Banners to be 
Installed on the Orange Avenue Median Light Poles to Celebrate the Inaugural Film Festival 
during the Month of January 2016.  The City Council approved the design of the banners 
submitted by the Coronado Island Film Festival. 
 
 5g. Rejection of all Bids for the Janitorial Services for Multiple Facilities for the 
City of Coronado and Direction to Staff to Re-Bid the Project.  The City Council rejected all 
bids for the janitorial services for multiple facilities for the City of Coronado and directed 
staff to re-bid the project.   
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6.  ORAL COMMUNICATIONS:     
 

a.  Brenda Jo Robyn and Deb Kaller, Coronado Arts Commission, spoke about a new 
gallery in the Community Center that will be unveiled this Thursday.  They thanked the City 
for its support.  The first exhibit is called, “Visions of Coronado.”     
b.  Doug St. Denis and Mary Sikes, Coronado Island Film Festival, thanked the Council 
for approving the banner design and announced that they are having a holiday pricing special 
that started the previous night.  People can check the website for more information.   
c.  Marion Scire was not aware of the AICUZ and she is extremely concerned.  She is 
interested in finding out where she can get more information on what will impact her 
neighborhood which is in the red zone.   
 
City Manager Blair King provided some background information.  There are currently 28 
homes that are within the proposed clear zone and about 1,000 residential units that are in 
Accident Potential Zones 1 and 2.  This process will determine any land use restrictions that 
will be imposed on those property owners.   Information will be forthcoming to everyone 
regarding this process.  He invited the speaker to come to City Hall to meet with the Senior 
Planners and staff in the Community Development Department to learn more.   
 
d.  Bill Dorr thought that the Council would be addressing elevating the fines for violations of 
the motor vehicle code for bicyclists.  This has been bothering him for a while.  He is a cyclist 
and sees people riding at night who don’t even have a reflector on their bike.  They don’t 
realize that motor vehicles can’t see them very well.  He has never seen anyone in Coronado 
receive a ticket for a bicycle violation.  For the first offense the fine is being considered at $80 
or $85.  He suggested the idea of a ‘fix it’ ticket.  People can demonstrate that they came into 
compliance and then the fine could be dismissed.  If people don’t show up with the evidence 
of compliance, then the fine will be levied.   
e.  Rita Sarich, Coronado MainStreet, brought Shop Small Saturday buttons for the City 
Council.  The event will be held on November 28.   
f.  Mayor Tanaka reminded the Council that a small organizational meeting was held with 
Councilmember Woiwode, Mayor Tanaka, the Port Commissioner, the City Manager, and 
some others along with their counterparts from the Airport Authority.  The purpose of the 
meeting was to talk about Imperial Beach’s ALUCP document for NOLF Field.  The AA 
wanted to run some ideas by the group for when they start rolling out the process for the City 
of Coronado and Naval Air Station North Island.  They were emphatic that anyone who shows 
up to those meetings will be involved.  He encouraged the public to continue to stay informed 
and to stay in close contact with the Airport Authority as they are the lead agency on this.      

 
7. CITY MANAGER/EXECUTIVE DIRECTOR:  
 

7a. Update on Council Directed Actions and Citizen Inquiries.  City Manager Blair 
King reported on three items:  (1) Due to the expiration of the Time Warner Franchise Agreement, 
at the Council’s last meeting it entered into a new agreement with a new entity to offer broadcast 
services for Coronado, Tony Perri & Associates.  (2) He introduced Jim Krueger, Director of 
Administrative Services.  (3) Mr. King also reported that there will be an alternative bail schedule 
for bicycle violations.  When staff last brought this item before the Council, it was not known what 
the level of court mandated fees was going to be.  The Court Judicial Council has considered what 
that range should be and these will be the fines related to bicycle violations.  The first violation 
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will be $85.  The second violation occurring within a 12-month span would be $105.  A third 
violation would be $130.  Staff feels that these fines will provide an incentive for more citations 
to be issued and to achieve a greater level of bicycle safety within the community.  These new 
fines will go into effect on January 1, 2016.   

 
Mayor Tanaka commented that part of the direction from the City Council was that these fines be 
more affordable to make it so that our Police Department will be more likely to issue the citations.  
There is escalation for multiple offenses.  There is no ‘fix it’ ticket built into that because we don’t 
want to encourage them to keep making these mistakes.  Ms. Downey talked about the idea of a 
diversion program but the City did not have any willing partners to offer such a program.   
 
Councilmember Downey asked about a situation where someone doesn’t have the lights as was 
mentioned.  The officer could simply offer a warning which would act like a ‘fix it’ ticket.   
 
Mr. King commented that all law enforcement involves an element of judgment on the police 
officer’s part. 
 
Jon Froomin, Director of Police Services, responded that an officer could use a written warning in 
a situation such as Ms. Downey mentioned.  The department is encouraging the use of written 
warnings so that there is a record of these.   
 
8. PUBLIC HEARINGS:   
 
 8a. Public Hearing:  Consideration of Applications for Historic Resource 
Preservation (Mills Act) Agreements for the Properties Addressed as 721 D Avenue, 723 D 
Avenue, 725 D Avenue, 725 D Avenue Unit B, 727 D Avenue, 727 D Avenue Unit B, 631 A 
Avenue, 1015 Alameda Boulevard, 576 E Avenue, 824 Adella Avenue, and 301 Alameda 
Boulevard (HP 2015-01 City of Coronado).  Tricia Olsen, Associate Planner, gave the 
presentation. 
 
Councilmember Downey referred to Attachment 2 that was the recommendation that the City 
Council made.  All the homes on this list will be in place by 2020.   
 
Ms. Olsen responded that there will be changes based on changes in numbers but that is the 
estimated list based on Council direction of seven properties per year and a not-to-exceed figure 
of $50,000.   
 
Ms. Downey turned to Attachment 3.  In order to show how much we support historic preservation 
in this town, would it be correct to say that from the beginning of this program until today, 
assuming today’s recommendations are approved, that the City has foregone a cumulative total of 
$4,063,682 in property taxes in order to support historic preservation in this community? 
 
Ms. Olsen clarified that those figures do not include what is under consideration today.   
 
Ms. Downey wants to be sure that the public understands that as this is a significant number.   
 
Mayor Tanaka opened the public hearing and seeing no one wishing to speak on the item, the 
public hearing was closed. 
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Councilmember Sandke reported ex parte communications related to the 824 Adella Avenue 
property.  It was contended by a neighbor that this particular property was being used as a short-
term vacation rental.  In the interest of due diligence, he contacted the Assistant City Manager who 
did have an open file on this particular property although there is no substance to the allegations 
at this point.  He thinks it is important for the public to know that included in the agreement 
language are sections that refer to compliance with historic preservation ordinances and zoning 
laws.  Anyone who is enjoying a Mills Act benefit should be mindful of the fact that should they 
decide that renting their house in that way is a good idea and that is substantiated by investigation 
that their Mills Act agreement could be in jeopardy.   
 
Mayor Tanaka asked the City Attorney to walk through a scenario where there was an ongoing 
violation in terms of short-term rentals.   
 
City Attorney Johanna Canlas explained that this is outlined in paragraph 12 of the agreement and 
it requires, as with any discretionary action, that if there is a substantiated violation of zoning laws 
and staff has done its due diligence, staff can bring forward to the Council consideration to cancel 
the Mills Act agreement after a notice and a public hearing.   
 
 MSUC (Downey/Woiwode) moved that the City Council approve Mills Act 

Agreements for 721 D Avenue, 723 D Avenue, 725 D Avenue, 725 D 
Avenue Unit B, 727 D Avenue, 727 D Avenue Unit B, 631 A Avenue, 
1015 Alameda Boulevard, 576 E Avenue, 824 Adella Avenue, and 301 
Alameda Boulevard. 

 
   AYES:  Bailey, Downey, Sandke, Woiwode, Tanaka  
   NAYS:  None 
   ABSTAINING: None  
   ABSENT:  None    
 
9. ADMINISTRATIVE HEARINGS:   None. 
 
10. COMMISSION AND COMMITTEE REPORTS:  None. 

 
11. CITY COUNCIL BUSINESS: 
   
 11a. Council Reports on Inter-Agency Committee and Board Assignments.    
 
Councilmember Bailey submitted his report in writing.   
 
Councilmember Downey will submit her report in writing but did report that she attended Take 
a Veteran to School Day and participated in the Old Goats reception.   
 
Councilmember Sandke will submit his report in writing. 
 
Councilmember Woiwode attended the Old Goats reception; attended a conference on veterans’ 
resources offered by the County and he spoke about a program called Vet Connect; and attended 
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a Naval Complexes meeting at which the Navy reported that they will complete $100 million in 
projects at Naval Base Coronado this year.  
 
Mayor Tanaka gave a talk to Lead San Diego which is a group that the South County EDC is 
introducing around; spoke with the Chula Vista Rotary Club; attended the Avenue of Heroes event 
where all of the banners for Third and Fourth Street were unveiled; met with Mike Dee of the San 
Diego Padres about the special event that the City declined; met with the South Bay Mayors at the 
invitation of Greg Cox to discuss economic development in the South Bay; attended the Storybook 
Gala hosted by United Through Reading; attended the Old Goats wounded warrior event; reported 
on a meeting he was supposed to have today with a group from Sacramento called Off the Chain 
Bus Bike Tours.   
 
 11b. Consideration of Reappointment of Two Incumbents, Dave Gillingham and 
Susan Keith, to Serve a Second, Three-Year Term on the Historic Resource Commission.  
Under Consent, the City Council reappointed Commissioners Dave Gillingham and Susan 
Keith to the Historic Resource Commission for a second, three-year term to expire December 
31, 2018. 
 
  11c. Approval of a List of Potential Member Groups to be Represented on the 
Naval Air Station (NAS) North Island Airport Land Use Compatibility Plan Working 
Group.  Under Consent, the City Council approved a list of potential member groups to be 
represented on the NAS North Island Land Use Compatibility Plan Working Group.    
 
12. CITY ATTORNEY:    No report. 
 
13. COMMUNICATIONS - WRITTEN:   
 
 13a. Consideration of Request from Councilmember Sandke that City Staff be 
directed to Agendize a Discussion that the City Council Direct the Investigation of Adding a 
Speed Camera Program for Coronado in the Third and Fourth Street Corridor.  Under 
Consent, the City Council approved the request.   
 
14. ADJOURNMENT:  The Mayor adjourned the meeting at 4:49 p.m.  

 
 
       Approved: (Date), 2015 
 
 

______________________________ 
       Casey Tanaka, Mayor 
       City of Coronado 
Attest:  
 
 
______________________________ 
Mary L. Clifford  
City Clerk 
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PRESENTATION:  CERTIFICATE OF APPRECIATION – ADOLFO VALENCIA 

The Mayor will present the certificate of appreciation to Adolfo Valencia in recognition of his 
lifesaving efforts on October 17, 2015 at the Tennis Center. 

12/01/15 

1

4a



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 

2



3



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 

4



Attachment - Certificate of Appreciation 

On Saturday, October 17, 2015, Adolfo Valencia was using the Coronado Tennis Center facility 
when he noticed a commotion at a nearby court.  Another tennis player had suffered a medical 
emergency and collapsed on the court.  Mr. Valencia made his way to the patient, introduced 
himself as a nurse and began to assess the situation.  Recognizing the seriousness of the patient’s 
state, he began administering cardiopulmonary resuscitation (CPR) and directed other bystanders 
to assist and obtain the nearest automated external defibrillator (AED), located in the Tennis 
Center.  Mr. Valencia and his impromptu team applied the AED and continued CPR until the 
Coronado Police and Fire Emergency personnel arrive on the scene. 
 
Upon arrival of the Coronado Police Department, the patient was somewhat responsive but 
ultimately lost consciousness as the Fire Department personnel arrived.  Paramedics found the 
patient to be pulseless and continued administering CPR.  Paramedics gave the patient one shock 
with their defibrillator and were successful in obtaining a pulse from the patient.  The patient was 
then transported to Mercy Emergency Room and has since been released with a positive outcome. 
  
The staff of the Coronado Tennis Center nominated Mr. Valencia for this special recognition 
because of his quick action and leadership.  While every member of the tennis community that was 
present that day contributed to this positive outcome, Mr. Valencia deserves special recognition 
for having the courage to take initiative and use his professional skills to assist in lifesaving actions.  
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APPROVAL OF READING BY TITLE AND WAIVER OF READING IN FULL OF 
ORDINANCES ON THIS AGENDA 

The City Council waives the reading of the full text of every ordinance contained in this agenda 
and approves the reading of the ordinance title only.   
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AUTHORIZATION TO ADVERTISE THE SILVER STRAND FENCE REPLACEMENT 
PROJECT AND APPROPRIATION OF $230,000 FROM THE GENERAL FUND TO 
THE PROJECT ACCOUNT 

RECOMMENDATION:  Appropriate $230,000 from the General Fund to the Silver Strand 
Fence Replacement Project and authorize staff to advertise the project for bid. 

FISCAL IMPACT:  The Silver Strand Fence Replacement project is a cooperative effort with 
funding from the City, County of San Diego, and a State Environmental Partnership, which are 
funds collected by the Loews Coronado Bay Resort & Spa and transferred to the State for 
agreed-upon projects.  The estimated project costs are shown in the table below: 

Description Estimated Cost 
Design $17,000 
Construction $325,000 
Contingency (11%) 38,000 

Total $380,000 

Funding Source Amount 
County of San Diego $50,000 
State Environmental Partnership $100,000 
City Appropriation $230,000 

Total $380,000 

A funding request at this time of the Fiscal Year is unusual and not standard.  The request is 
being made at this time for several reasons including: 1) the exceptionally long duration that it 
has taken for this project to reach fruition (approximately 20 years); 2) to maintain the 
momentum of the project; 3) to preserve funding commitments; and 4) to complete the project 
within the tight time frame presented by the need to avoid the Western Snowy Plover Nesting 
Season. 

CEQA:  California State Parks has concluded that the project is categorically exempt from the 
provisions of CEQA based on Article 19, Sections 15301 (existing facilities) and 15302 
(replacement or reconstruction). 

CITY COUNCIL AUTHORITY:  Authorization to advertise a project for bid is an 
administrative decision not affecting a fundamental vested right.  When an administrative 
decision does not affect a fundamental vested right the courts give greater deference to decision 
makers in administrative mandate actions.  The court will inquire (a) whether the city has 
complied with the required procedures, and (b) whether the city’s findings, if any, are supported 
by substantial evidence.   

PUBLIC NOTICE:  None required, although the Cays HOA, members of the Silver Strand 
Corridor Management Committee, and the Navy have been notified of this agenda item.   

12/01/15 

63

5c



BACKGROUND:  The deteriorated condition of the fence along the west side of the Silver 
Strand Highway from the northern end of the State Beach to the Navy’s boundary line south of 
the Coronado Cays Development (see Attachment 1 project map) has been a concern and an 
eyesore for some time.  According to information provided to the City Manager’s office, in 1994, 
the Silver Strand Corridor Management Committee recommended that the 6’ high chain link 
fence be replaced as part of the “Silver Strand Landscape Enhancement Plan.”  Since that time, 
there has been a significant debate about the need and condition of the fence. 
 
In 2005, the Schmidt Design Group was retained by the Silver Strand Corridor Management 
Committee to develop several conceptual alternatives for a replacement fence.  The Schmidt 
Design Group recommended a wire mesh to replace the chain-link providing a more durable 
material, yet with openings that are twice that of the industrial chain-link fabric.  The fence 
would be secured by 4” thick wood lodge poles for a more “park like” fence.  (See Attachment 2 
letter dated May 5, 2005, from Schmidt Design Group to former City Manager Mark 
Ochenduszko.)  Shortly after this point, progress on this project stopped with discussions 
focusing on approvals and funding.  In early 2014, the condition of the fence and the lack of 
progress to replace the fence was formally brought to the attention of the Director of State Parks 
and Recreation Anthony Jackson (see Attachment 3 letter).  Then, in April 2015, the acting State 
Parks Superintendent provided a commitment to use $100,000 of environmental partnership 
funds, provided via an agreement with Loews Resort.  Following this commitment, the City was 
successful in securing a $50,000 grant from the County of San Diego.  (This grant is conditional 
as funds must be expended in Fiscal Year 2015/16.) 
  
Construction documents have now been prepared by the Schmidt Design Group.  The work 
includes removing the existing approximately six-foot-tall deteriorated chain link fence and 
replacing it with a six-foot-tall galvanized welded wire mesh fence with treated lodge pole pine 
posts every ten feet.  The total length of the fence is approximately two miles.  There are two 
distinct sections of the fence ‒ the southern end which runs from the Navy’s Coastal Campus 
boundary (just south of the Coronado Cays) to the entrance to the State Park, a distance of 
approximately 6,000 feet.  The other section runs from the entrance to the State Park to the 
northern end of the trailer/RV park, which is approximately 4,700 feet long.  The construction 
will occur outside the Western Snowy Plover nesting season, which is typically March to June. 
 
ANALYSIS:  The Council’s appropriation and authorization to advertise will allow staff to issue 
the construction documents for public bid.  Plans and specifications are available for review in 
the Public Services and Engineering Department. 
 
The project is supported by residents of the Coronado Cays and Loews Coronado Bay Resort.  
The design of the fence is agreeable to the U.S. Fish and Wildlife Service and California State 
Parks.  The City has received no negative comments from the U.S. Navy nor Caltrans.  The 
alignment of the fence will match the existing fence line. 
 
ALTERNATIVE:  The Council could choose not to authorize staff to advertise the project for 
bid or elect to bid the project at a later date. 
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Submitted by Public Services & Engineering/Walton 
Attachment 1: Vicinity Map and Photos of Existing Fence 
Attachment 2: May 5, 2005, Letter from Schmidt Design Group, Inc. 
Attachment 3: February 4, 2014, Letter to Major General Anthony L. Jackson, USMC (Ret.) 
 
 
 
N:\All Departments\Staff Reports - Drafts\2015 Meetings\12-01 Meeting - SR Due Nov. 18\Authorization to Advertise - Silver Strand Fence.doc 

CM ACM AS CA CC CD CE F L P PSE R/G 
BK TR EG RS MLC RH EW NA NA NA CMM NA 
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Attachment 1 – Vicinity Map and Photos of Existing Fence 
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Attachment 1 – Vicinity Map and Photos of Existing Fence 

 

 

Photo: Existing Fence 

 

 

Photo: Close-Up of Existing Fence and Pole 
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TWELVE-MONTH REVIEW OF COMMERCIAL LOADING ZONES IN THE ALLEY 
ADJACENT TO THE EL CORDOVA HOTEL AND OXFORD PARK COMPLEX 
(BLOCK 4)  

ISSUE:  The City Council requested that staff conduct a review 12-months following its 
approval of the loading zones installed in the “Block 4” alley adjacent to the El Cordova and 
Oxford Park complexes. 

RECOMMENDATION:  Receive the staff report and make no changes to the current loading 
zone configuration. 

FISCAL IMPACT:  None. 

CEQA:  The project is categorically exempt from the provisions of CEQA based on Article 19, 
Section 15301 (existing facilities). 

CITY COUNCIL AUTHORITY:  Adoption of parking restrictions or regulations is a 
legislative function of the City Council.  Generally, “legislative” actions receive greater 
deference from the courts, and the person challenging legislative actions must prove that the 
decision was “arbitrary, capricious, entirely lacking in evidentiary support, or unlawfully or 
procedurally unfair.”  (Fullerton Joint Union High School District v. State Bd. of Education 
(1982) 32 Cal. 3d 779, 786.) 

PUBLIC NOTICE:  Property owners and residents within a 300' radius of the alley were mailed 
courtesy notices. 

BACKGROUND:  In 2014, staff was contacted by an Oxford Park Homeowners’ Association 
representative expressing concern about access to and from the garages of units with direct 
access to the adjacent alley as a result of commercial loading activity in the alley (see 
Attachment 1 – Vicinity Map and Attachment 2 – Email).  The representative requested that a 
fire lane be painted in the alley to help improve access to the Oxford Park residents’ garages.  
Oxford Park is a condominium complex adjacent to the post office, with frontage on Adella 
Avenue/Ynez Place, and alley access behind the complex via the Block 4 alley.  The email sent 
by the representative included a written description of the situation as well as numerous photos 
showing how access to and from garages can be limited by large delivery vehicles temporarily 
parked in the alley.   

This issue was presented to the City Council on November 4, 2014.  A variety of options 
regarding the relocation of alley loading zones was discussed. Staff’s recommendation included 
the relocation of existing loading zones to areas adjacent to the drive aisles exiting the Oxford 
Park complex in an effort to improve garage access from the alley while still maintaining an 
appropriate amount of loading zone space in the alley.  The City Council ultimately directed staff 
to implement the recommended option and report back to the Council in 12 months’ time to 
determine whether or not the revised configuration was successful. 
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ANALYSIS:  Loading zones and associated signage were installed in accordance with the 
Council’s direction (see Attachment 3 – Reconfigured Loading Zones and Photos) on December 
9, 2014.  “Keep Clear” pavement legends were also added to the alley adjacent to each loading 
zone to help ensure that access around each loading zone would be maintained. 
 
Since their installation, staff has intermittently visited the alley to observe loading zone 
utilization and garage access, particularly in the morning hours. A summary of observations is 
provided in Attachment 4 (Alley Observations and Loading Zone Utilization).  The previously 
existing loading zone at the north end of the alley (near B Avenue) was also monitored during 
this time and included in the observation summary.  
 
During the 12-month review period, Engineering and Police staff received a total of 11 
complaints regarding activity in the alley. These complaints are summarized as follows: 

• 3 complaints about truck noise 
• 3 complaints regarding deliveries before 7 a.m. 
• 5 complaints of trucks parked illegally or blocking the alley 

 
When inspecting the Block 4 alley, staff never encountered a situation where access through the 
alley was blocked. In addition, staff tested access into and out of Oxford Park drive aisles with a 
delivery truck parked in the adjacent loading zone for both drive aisles. Access in the outbound 
direction was more difficult than inbound access and may require a three-point turn depending 
on the length of outbound vehicle and angle of approach.  However, both inbound and outbound 
access were found to be available in each case. 
 
Considering staff’s observations regarding access, combined with the relatively small number of 
access-related complaints, the loading zone locations appear to be a success with no further 
action recommended at this time.  
 
ALTERNATIVE:  The City Council could direct staff to remove the loading zones or relocate 
them to other locations. 
 
Submitted by Public Services & Engineering/Newton 
Attachments: 1) Vicinity Map 

2) Email & Selected Photos from Oxford Park Homeowners’ Association 
3) Reconfigured Loading Zones and Photos 
4) Alley Observations and Loading Zone Utilization 

 
\\Chfile\all\All Departments\Staff Reports - Drafts\2015 Meetings\12-01 Meeting - SR Due Nov. 18\FINAL Ynez-Adella Alley 
Parking.docx 

CM ACM AS CA CC CD CE F L P PSE R/G 
BK TR NA JNC MLC NA EW MB NA JF CMM NA 
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Attachment 2 – E-mail & Selected Photos from Oxford Park Homeowners Association 

 
From: "Tina Pivonka" 
To: "Blood, Mike"  
Subject: Adella Avenue Alley at the El Cordova Hotel 
 
March 13, 2014 
 
Dear Chief Blood, 
 
The Oxford Park Homeowners Association requests that the fire lane status of the 1100 Adella 
alley access be placed on the Agenda of the TOC for the first available meeting. 
 
The Association has several concerns regarding the alley for safety reasons as well as simple 
access to the garages on the alley.  Our major concerns are: 
 
1.       Access 
 
•••Commercial loading and unloading is allowed on the entire alley adjacent to Oxford Park.  It 
is a one-way alley with the entrance driveway on Adella Avenue.   The walkway to Miguel’s 
Cocina is within the first 30 feet of entering the alley.  Dozens of trucks (from vans to 10,000+ 
lb. food and beer trucks) park at the walkway area and routinely block the first three 
garages.  Units #1 and #2 are tandem garages for two vehicles each.  When even a van or pick-up 
truck is parked against the wall of the El Cordova Hotel, residents cannot make the turn to get in 
or out of the tandem garages.  Unit #3 is a double side-by-side garage but when two cars are 
parked, the access in or out is also blocked.  The problem has worsened over the years in that the 
trucks are now larger, Miguel’s expanded, and there are more deliveries. 
 
---Because of the constant access problems, residents are forced to park on the street.   A survey 
given to all units whose garages are located directly on the alley show that all units park at least 
one vehicle on Coronado streets daily due to lack of access.  Some residents (Unit #1) have given 
up parking in their garage and park two cars on the street every day.  Other residents park on the 
street during the day because they have time constraints involving work and/or children which 
adds to the difficulty of finding the driver of the blocking vehicle. 
 
---As you proceed up the alley, there are three more Oxford Park garages which are also 
regularly blocked (Unit #6, #7, and #8).  Attached is a general map of the complex which gives 
you a visual rendition and shows the driveways into the complex (see page 1).  The six units 
affected are highlighted. However, all 33 Oxford Park units must use this alley to enter the 
complex and access their driveway or garages. 
 
---When the complex was built, there were three no parking signs on the right hand side of the 
alley.  Now, there is only one. 
                                                                                                                                                           
The attached photos show contractors abusing the commercial loading designation.  Please see 
page 9.  (You may need to double click on the photos and scroll down to view the 22 
photos.)  These vehicles routinely park for hours or all day while working at the El Cordova 
complex even though parking is not allowed.  The delivery trucks then fully block the alley.  The 
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Attachment 2 – E-mail & Selected Photos from Oxford Park Homeowners Association 

 
photos also show vehicles going the wrong direction on the one way street and parking at the 
beginning of the alley which is not marked for commercial loading.  Unfortunately the police 
rarely enforce these violations even when called by our residents. 
 
---There are commercial loading zones on Orange Avenue in front of the Brigantine Restaurant 
and at the end of the alley, adjacent to Bruegger’s Bagels, that commercial vehicles may use. 
 
2.       Safety 
 
•••The obstruction in the alley is also a safety issue.  The beer and gigantic food trucks block 
other larger vehicles (such as paramedic and fire trucks) from proceeding down the alley.  Many 
times, the trucks (large and smaller) double park and block the entire alley.  Emergency vehicles 
may be blocked from obtaining access to the back units at Oxford Park as well as the back of the 
El Cordova Hotel which has a 40 room capacity. 
 
•••Attached is a Notice to Residents that remains on the eCoronado.com<http://ecoronado.com/> 
site showing Fire Lane Painting to take place July 13-22, 2011 (pages 21-22).  The Adella alley 
was scheduled for painting, however, the painting never took place.  At some point, our alley 
was determined to need the red fire lanes. 
 
3.       Violations of the Law 
 
•••California Fire Code Section 503.4 states that fire apparatus access roads shall not be 
obstructed in any manner including the parking of vehicles.  Section 503.2.1 requires 
unobstructed width of not less than 20 feet.  The minimum widths and clearances established in 
Section 503.2.1 shall be maintained at all times.  The alley has a width of 20 feet at the entrance 
and is 24 feet when you reach the garages (though 3-4 feet of this constitutes Oxford Park 
driveways and is not City property).  When even a van is parked against the El Cordova Hotel, 
the minimum required 20 feet does not exist. 
 
•••The Coronado Parking Ordinance for New Construction states that parking spaces shall be 
unobstructed.  All required off street parking spaces shall be maintained free and unobstructed 
with adequate ingress and egress.  Section 86.58.150.  We realize Oxford Park is an existing 
complex but the purpose of Section 86.58.150 is apparent and should be applied with respect to 
the tandem garages on the alley.  The other garages on the alley need the same clearance if two 
cars are in the garage. 
 
•••In addition, new construction parking angles for tandem parking must have maneuvering aisle 
width greater than or equal to 24 feet.  (Section 86.58.100)   The alley is 24 feet wide from the El 
Cordova Hotel wall to the garage entrances.  If any vehicle is parked across from the garages, 
ingress and egress is blocked. 
 
4.       Other 
 
•••A resident conducted an informal study using a motion sensitive camera placed in a window 
of Unit #1  from August 29 to September 2, 2013.  On August 30, 2013, over 42 vehicles were 
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Attachment 2 – E-mail & Selected Photos from Oxford Park Homeowners Association 

 
photographed in the alley with 17 delivery trucks noted.  There were 12 delivery trucks between 
7:00 a.m. to 12:00 noon.  In addition, there were two service trucks, Al Max Sanitation which 
stayed for 35 minutes, and an ATT truck which stayed for 54 minutes. The camera may have 
missed other vehicles. 
 
---It appears the non-designation of the alley constitutes a variance contrary to the Codes since a 
variance should only be granted if it does not adversely affect other property owners. 
 
5.       Request 
 
---Please place the Oxford Park’s request that the alley be designated a fire lane on the TOC 
Agenda and let me know when it is scheduled since several Oxford Park residents would like to 
attend the meeting. 
 
Thank you very much for your time and consideration.  If you have trouble viewing the photos, 
please let me know and I will re-send them. 
 
Very Truly Yours, 
 
Oxford Park Homeowners Association 
 
By:  Tina Pivonka   ---  Vice-President  (Owner Unit #1) 
• 
Attached 
•       ---Map of the Oxford Park Complex 
-      ---Photos taken on random days in 2013 and 2014, which show several trucks parked at one 
time on the alley as well as how one large truck blocks Units #1, #2, and #3. 
-       ---Photos showing abuses of the one-way law 
-      ---Fire lane painting notice to residents indicating intent to paint the alley between the Hotel 
Cordova and Oxford Park Complex posted by ecoronado.com<http://ecoronado.com> 
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Attachment 2 – E-mail & Selected Photos from Oxford Park Homeowners Association 
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Attachment 2 – E-mail & Selected Photos from Oxford Park Homeowners Association 
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Attachment 2 – E-mail & Selected Photos from Oxford Park Homeowners Association 
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Attachment 3 – Reconfigured Loading Zones and Photos 

 
Block 4 Alley 

 
 
 

Loading Zone 1 
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Attachment 3 – Reconfigured Loading Zones and Photos 

 
Loading Zone 2 
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Attachment 4 – Alley Observations and Loading Zone Utilization 

 
Observations shown below refer to each loading zone by numbers 1, 2, and 3, with number 1 
located at the southern end of the alley (near Adella Avenue) and number 3, the previously 
existing loading zone, being located at the north end (near B Avenue). 
 
Unless otherwise noted, during each inspection there were no cars observed accessing garages, 
drive aisles, or passing through the alley. Staff was able to drive through the alley when vehicles 
were present in the loading zones, confirming access was maintained. 
 
 

Date Day Time Observations 
1/23/15 Friday 9:00 am No trucks in the alley 
2/915 Monday 7:20 am No trucks in the alley 

2/20/15 Friday 7:50 am 
Loading Zone 1 – 1 truck w/ additional truck 
parked behind it; cars passed by both without 
problem; no garage access observed 

2/26/15 Thursday 9:30 am No trucks in the alley 

3/3/15 Tuesday 10:20 am 1 truck (grease pumping) parked south of 
loading zone 1 

3/16/15 Monday 7:30 am No trucks in the alley 
3/17/15 Tuesday 9:30 am Loading Zone 3 – 1 truck 
3/18/15 Wednesday 9:00 am No trucks in the alley 
4/8/15 Wednesday 9:15 am Loading Zone 1 – 1 truck 
5/11/15 Monday 7:10 am Loading Zone 3 – 1 truck 
5/18/15 Monday 11:30 am Loading Zone 1 – 1 truck 
6/8/15 Monday 11:50 am Loading Zone 2 – 1 truck 
6/9/15 Tuesday 1:30 pm No trucks in the alley 

6/26/15 Friday 9:00 am;  
9:30 am 

9 am – Loading Zone 1 – 1 truck 
9:30 am – Loading Zone 1 – 1 truck; Loading 
Zone 3 – 1 truck 

8/10/15 Monday 9:40 am Loading Zone 3 – 1 truck 

9/14/15 Monday 9:35 am Loading Zone 1 – 1 truck; Loading Zone 3 – 1 
truck 

10/22/15 Thursday 9:25 am;  
11:30 am 

9:25 am – No trucks in the alley 
11:30 am – Loading Zone 1 – 1 truck 
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APPOINT A SPECIAL COUNSEL FOR THE NOVEMBER 2016 GENERAL ELECTION 
AND AUTHORIZE THE CITY MANAGER TO EXECUTE A PROFESSIONAL 
SERVICES AGREEMENT WITH SPECIAL COUNSEL HELEN HOLMES PEAK TO 
PROVIDE SPECIAL LEGAL SERVICES FOR MATTERS RELATED TO THE 
NOVEMBER 2016 GENERAL ELECTION TO BE HELD IN THE CITY OF 
CORONADO AS REQUIRED BY CORONADO MUNICIPAL CODE 

RECOMMENDATION:  Appoint Helen Holmes Peak, of the firm Lounsbery, Ferguson, Altona, 
& Peak, as special counsel for the upcoming 2016 election, and authorize the City Manager to 
execute the Professional Services Agreement. 

FISCAL IMPACT:  The firm will be retained on a time and materials basis.  The hourly fee for 
service is $300 to $375 per hour for partners; $200 to $300 per hour for associates; and $85 to 
$120 per hour for paralegals.    

CITY COUNCIL AUTHORITY:  Appointment of a special counsel for an election is required 
by the Coronado Municipal Code and is considered a ministerial action. 

PUBLIC NOTICE:  None required. 

BACKGROUND:  Coronado Municipal Code Section 1.84.070(A) requires that “At least 90 
days prior to a City election, the City Council shall appoint a special counsel for that election…” 
in case of complaints of alleged violations of the City’s elections code.  Section 1.84.080(D) 
states that, “Review, investigation, enforcement, litigation, and prosecution under this chapter 
shall be commenced and carried out only by an appointed special counsel.” 

ANALYSIS: Ms. Peak’s firm has represented the City of Coronado since 2006 for general and 
special elections, and is willing to fulfill that obligation for the upcoming 2016 General 
Municipal Election on November 8.  The terms remain the same as for the 2014 election and are 
for hourly billing if services are necessary.  The requirement for an initial deposit has been 
waived.  The agreement will remain in full force and effect until the parties terminate the same.  
The City may terminate the agreement for default or without cause with written notice. 

Submitted by City Clerk\Clifford 
Attachments  A: Municipal Code Sections 1.84.070, 1.84.080 

 B: Draft Professional Services Agreement 

CM ACM AS CA CC CD CE F L P PSE R/G 
BK TR NA RS MLC NA NA NA NA NA NA NA 
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ATTACHMENT A 
 

Coronado Municipal Code 
Sections 1.84.070, 1.84.080 

Re:  Special Counsel and Campaign Violation Complaints 
 

1.84.070 Appointment of special counsel. 
A. At least 90 days prior to a City election, the City Council shall appoint a special counsel for that 

election and such additional special counsel as may be required, on such terms and conditions as 
the City Council deems appropriate. 

B. The special counsel shall be the District Attorney, the Attorney General, or such other qualified 
and independent special counsel or combination of the foregoing as may be appointed by the City 
Council. 

1.84.080 Enforcement. 
A. Review and Investigation of Complaints. 

1. The City’s review and investigation of complaints of alleged violations of this chapter 
shall be commenced and carried out only by an appointed special counsel. 

2. If the special counsel determines that there is a reason to believe that a violation of this 
chapter has occurred, special counsel shall conduct an investigation as it deems necessary 
for the enforcement of this chapter. 

3. The special counsel shall have such investigative powers as are necessary for the 
performance of duties described in this chapter and may demand and shall be furnished 
records of campaign contributions and expenditures of any person or committee subject 
to this chapter. In the event that production of such records is refused, the special counsel 
may commence civil litigation to complete such production. 

B. Persons residing in the City who believe that a violation of this chapter has occurred may file a 
written complaint for review by the special counsel. If the complaint presents probable cause to 
believe that a violation has occurred, the special counsel will initiate an investigation of such 
violation. 

C. Action to Enforce. If the special counsel determines that there is good reason to believe that a 
violation of this chapter has occurred, special counsel may commence such administrative, civil, 
or criminal legal action as it deems necessary for the enforcement of this chapter. 

D. Review, investigation, enforcement, litigation, and prosecution under this chapter shall be 
commenced and carried out only by an appointed special counsel. 

E. Activity by special counsel in accordance with this chapter shall not be subject to review or 
control by the City Council or City Attorney. 

F. The City Attorney shall not review, investigate, prosecute or otherwise deal with any alleged 
violation of this chapter, but shall defend the constitutionality and legality of this chapter in any 
civil proceeding in which the City or the City Council is a party. 

G. Any action alleging a violation of this chapter must be commenced no later than four months after 
the mandatory filing date for semi-annual statements which cover the period during which the 
violation is alleged to have occurred, but in no case later than six months from the date of the 
related election. 
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City of Coronado 

PROFESSIONAL SERVICES AGREEMENT 
FOR SPECIAL LEGAL SERVICES FOR MATTERS RELATED TO ELECTIONS 

THIS Professional Services Agreement (“AGREEMENT”) is made and entered 
into this ____ day of December, 2015 by and between THE CITY OF CORONADO, 
(“CITY”), and, LOUNSBERY FERGUSON ALTONA & PEAK LLP, (“CONSULTANT”) 
(collectively “PARTIES”). 

WHEREAS, the CITY requires legal services of independent special counsel to 
assist with matters related to special and general elections; and 

WHEREAS, the CITY has determined that CONSULTANT is qualified by 
experience and ability to perform the services desired by the CITY, and CONSULTANT 
is willing to perform such services; and 

WHEREAS, CONSULTANT will conduct all the work as described and detailed in 
this AGREEMENT to be provided to the CITY. 

NOW, THEREFORE, the PARTIES hereto mutually covenant and agree with 
each other as follows: 

1. PROFESSIONAL SERVICES.

1.1. Scope of Services. The CONSULTANT shall perform the 
PROFESSIONAL SERVICES as set forth in the written Scope of Services, attached as 
Exhibit “A” Scope of Services and Fee, at the direction of the CITY.  CITY shall provide 
CONSULTANT access to appropriate staff and resources for the coordination and 
completion of the projects under this AGREEMENT. 

1.2. Modification of Scope of Services. CITY may order changes to 
the Scope of Services within the general scope of this AGREEMENT consisting of 
additions, deletions, or other revisions.  If such changes cause a change in the 
CONSULTANT’s cost of, or time required for, completion of the Scope of Services, an 
equitable adjustment to CONSULTANT’s compensation and/or contract time shall be 
made, subject to the CITY’S approval.  All such changes shall be authorized in writing, 
executed by CONSULTANT and CITY. 

2. DURATION OF AGREEMENT.

2.1 Term.  The services to be provided by CONSULTANT under this 
Agreement shall begin as of the date of this Agreement and shall remain in full force 
and effect unless and until the parties hereto terminate the same.  At that time, any of 
the terms and conditions of this Agreement may be renegotiated. 

Attachment B
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2.2 City’s Right to Terminate for Default. Should CONSULTANT be 
in default of any covenant or condition hereof, CITY may immediately terminate this 
AGREEMENT for cause if CONSULTANT fails to cure the default within ten (10) 
calendar days of receiving written notice of the default. 

 
2.3 City’s Right to Terminate without Cause. Without limiting its 

rights in the event of CONSULTANT’s default, CITY may terminate this AGREEMENT, 
without cause, by giving written notice to CONSULTANT. Such termination shall be 
effective upon receipt of the written notice.  CONSULTANT shall be compensated for all 
effort and material expended on behalf of CITY under the terms of this AGREEMENT, 
up to the effective date of termination.   

 
3. COMPENSATION. 
 

3.1. Total Amount.  All fees for services rendered and costs billed to 
the CITY shall be in accordance with any terms negotiated and incorporated herein as 
part of Exhibit “A” Scope of Services and Fee.  CONSULTANT shall bill the CITY for 
work provided and shall present a written request for such payment monthly.  

 
3.2. Additional Services. CITY may, as the need arises or in the event 

of an emergency, request additional services of CONSULTANT.  Should such additional 
services be required, CITY and CONSULTANT shall agree to the cost prior to 
commencement of these services. 

 
3.3. Costs.  Any costs billed to the CITY shall be in accordance with 

any terms negotiated and incorporated herein as part of Exhibit “A” Scope of Services 
and Fee.  

 
4. INDEPENDENT CONTRACTOR.  CONSULTANT is, for all purposes 

arising out of this AGREEMENT, an independent contractor.  The CONSULTANT has 
and shall retain the right to exercise full control and supervision of all persons assisting 
the CONSULTANT in the performance of said services hereunder, the CITY only being 
concerned with the finished results of the work being performed.  Neither 
CONSULTANT nor CONSULTANT’s employees shall in any event be entitled to any 
benefits to which CITY employees are entitled, including, but not limited to, overtime, 
retirement benefits, workers’ compensation benefits, injury leave or other leave benefits.  
CONSULTANT is solely responsible for all such matters, as well as compliance with 
social security and income tax withholding and all other regulations and laws governing 
such matters. 
 

5. STANDARD OF PERFORMANCE. While performing the 
PROFESSIONAL SERVICES, CONSULTANT shall exercise the reasonable 
professional care and skill customarily exercised by reputable members of 
CONSULTANT’s profession practicing in the metropolitan Southern California Area, and 
will use reasonable diligence and best judgment while exercising its professional skill 
and expertise. 
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6. WARRANTY OF CONSULTANT’S LICENSE.  CONSULTANT warrants 

that CONSULTANT is properly licensed with the applicable government agency(ies) for 
any PROFESSIONAL SERVICES that require a license.  If the CONSULTANT lacks 
such license, this AGREEMENT is void and of no effect. 
 

7. AUDIT OF RECORDS.   
 

7.1. At any time during normal business hours and as often as may be 
deemed necessary the CONSULTANT shall make available to a representative of CITY 
for examination all of its records with respect to all matters covered by this 
AGREEMENT and shall permit CITY to audit, examine and/or reproduce such records. 
CONSULTANT shall retain such financial and program service records for at least four 
(4) years after termination or final payment under this AGREEMENT. 
 

7.2. The CONSULTANT shall include the CITY's right under this section 
in any and all of their subcontracts, and shall ensure that these sections are binding 
upon all subcontractors. 
 

8. CONFIDENTIALITY.  All professional services performed by 
CONSULTANT, including but not limited to all drafts, data, correspondence, proposals, 
reports, research and estimates compiled or composed by CONSULTANT, pursuant to 
this AGREEMENT, are for the sole use of the CITY, its agents and employees.  Neither 
the documents nor their contents shall be released to any third party without the prior 
written consent of the CITY.  This provision does not apply to information that (a) was 
publicly known, or otherwise known to CONSULTANT, at the time that it was disclosed 
to CONSULTANT by the CITY, (b) subsequently becomes publicly known through no 
act or omission of CONSULTANT or (c) otherwise becomes known to CONSULTANT 
other than through disclosure by the CITY.  Except for any subcontractors that may be 
allowed upon prior agreement, neither the documents nor their contents shall be 
released to any third party without the prior written consent of the CITY.  The sole 
purpose of this section is to prevent disclosure of CITY’s confidential and proprietary 
information by CONSULTANT or subcontractors. 
 

9. CONFLICTS OF INTEREST.  
 

9.1. CONSULTANT shall at all times comply with all federal, state and 
local conflict of interest laws, regulations, and policies applicable to public contracts and 
procurement practices, including but not limited to California Government Code 
Sections 81000 et seq. (Political Reform Act) and Sections 1090 et seq.  
CONSULTANT shall immediately disqualify itself and shall not use its official position to 
influence in any way any matter coming before the CITY in which the CONSULTANT 
has a financial interest as defined in Government Code Section 87103.  CONSULTANT 
represents that it has no knowledge of any financial interests which would require it to 
disqualify itself from any matter on which it might perform services for the CITY. 
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9.2. If, in performing the PROFESSIONAL SERVICES set forth in this 
AGREEMENT, the CONSULTANT makes, or participates in, a “governmental decision” 
as described in Title 2, Section 18701(a)(2) of the California Code of Regulations, or 
performs the same or substantially all the same duties for the CITY that would otherwise 
be performed by a CITY employee holding a position specified in the department's 
conflict of interest code, the CONSULTANT shall be subject to a conflict of interest code 
requiring the completion of one or more statements of economic interests disclosing the 
CONSULTANT’s relevant financial interests. 
 

9.3.  If checked, the CONSULTANT shall comply with all of the 
reporting requirements of the Political Reform Act. Specifically, the CONSULTANT shall 
file a Fair Political Practices Commission Form 700 (Assuming Office Statement) within 
thirty (30) calendar days of the CITY’s determination that the CONSULTANT is subject 
to a conflict of interest code.  The CONSULTANT shall also file a Form 700 (Annual 
Statement) on or before April 1 of each year of the AGREEMENT, disclosing any 
financial interests held during the previous calendar year for which the CONSULTANT 
was subject to a conflict of interest code. 

 
9.4. CITY represents that pursuant to California Government Code 

Sections 1090 et seq., none of its elected officials, officers, or employees has an 
interest in this AGREEMENT. 
 

10. DISPOSITION AND OWNERSHIP OF DOCUMENTS.   
 

10.1. All documents, data, studies, drawings, maps, models, photographs 
and reports prepared by CONSULTANT under this AGREEMENT, whether paper or 
electronic, shall become the property of CITY for use with respect to this PROJECT, 
and shall be turned over to the CITY upon completion of the PROJECT or any phase 
thereof, as contemplated by this AGREEMENT.  
 

10.2. Contemporaneously with the transfer of documents, the 
CONSULTANT hereby assigns to the CITY and CONSULTANT thereby expressly 
waives and disclaims, any copyright in, and the right to reproduce, all written material, 
drawings, plans, specifications or other work prepared under this AGREEMENT, except 
upon the CITY’s prior authorization regarding reproduction, which authorization shall not 
be unreasonably withheld.  The CONSULTANT shall, upon request of the CITY, 
execute any further document(s) necessary to further effectuate this waiver and 
disclaimer. 
 

11. INSURANCE 
 

11.1. CONSULTANT shall procure and maintain for the duration of the 
AGREEMENT insurance against claims for injuries to persons or damages to property 
which may arise from or in connection with the performance of the work hereunder and 
the results of that work by the CONSULTANT, their agents, representatives, employees 
or subcontractors.  Insurance shall be placed with insurers with a current A.M. Best’s 
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rating of no less than “A” and “VII” unless otherwise approved in writing by the 
SUCCESSOR AGENCY’s Risk Manager. 

 
11.2. CONSULTANT’s liabilities, including but not limited to 

CONSULTANT’s indemnity obligations, under this AGREEMENT, shall not be deemed 
limited in any way to the insurance coverage required herein.  All policies of insurance 
required hereunder must provide that the CITY is entitled to thirty (30) days prior written 
notice of cancellation or non-renewal of the policy or policies or ten (10) days prior 
written notice for cancellation due to non-payment of premium.  Maintenance of 
specified insurance coverage is a material element of this AGREEMENT. 

 
11.3. Types and Amounts Required. CONSULTANT shall maintain, at 

minimum, the following insurance coverage for the duration of this AGREEMENT: 
 

11.3.1. Commercial General Liability (CGL). If checked 
the CONSULTANT shall maintain CGL Insurance written on an ISO Occurrence form or 
equivalent providing coverage at least as broad which shall cover liability arising from 
any and all personal injury or property damage in the amount of $1,000,000.00 per 
occurrence and subject to an annual aggregate of $2,000,000.00. There shall be no 
endorsement or modification of the CGL limiting the scope of coverage for either 
insured vs. insured claims or contractual liability.  All defense costs shall be outside the 
limits of the policy. 

 
11.3.2. Commercial Automobile Liability. If checked the 

CONSULTANT shall maintain Commercial Automobile Liability Insurance for all of the 
CONSULTANT's automobiles including owned, hired and non-owned automobiles, 
automobile insurance written on an ISO form CA 00 01 12 90 or a later version of this 
form or an equivalent form providing coverage at least as broad for bodily injury and 
property damage for a combined single limit of $1,000,000.00 per occurrence. 
Insurance certificate shall reflect coverage for any automobile (any auto). 

 
11.3.3. Workers' Compensation. If checked the 

CONSULTANT shall maintain Worker’s Compensation insurance for all of the 
CONSULTANT's employees who are subject to this AGREEMENT and to the extent 
required by applicable state or federal law, a Workers' Compensation policy providing at 
minimum $1,000,000.00 employers' liability coverage.   

 
11.3.4. Professional Liability. If checked the 

CONSULTANT shall also maintain Professional Liability (errors and omissions) 
coverage with a limit of $1,000,000 per claim and $2,000,000 annual aggregate. The 
CONSULTANT shall ensure both that (1) the policy retroactive date is on or before the 
date of commencement of the Scope of Services; and (2) the policy will be maintained 
in force for a period of three years after substantial completion of the Scope of Services 
or termination of this AGREEMENT whichever occurs last.  The CONSULTANT agrees 
that for the time period defined above, there will be no changes or endorsements to the 
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policy that increase the CITY's exposure to loss.  All defense costs shall be outside the 
limits of the policy. 

 
11.4. Deductibles and Self-Insured Retentions. Any deductibles or 

self-insured retentions are the responsibility of the CONSULTANT and must be 
declared to and approved by the CITY.  At the option of the CITY, either (1) the insurer 
shall reduce or eliminate such deductibles or self-insured retentions as respects the 
CITY, its officers, officials, employees and volunteers, or (2) the CONSULTANT shall 
provide a financial guarantee satisfactory to the CITY guaranteeing payment of losses 
and related investigations, claim administration, and defense expenses. 

 
11.5. Additional Required Provisions. The commercial general liability 

and automobile liability policies shall contain, or be endorsed to contain, the following 
provisions: 

 
11.5.1. The CITY, their officers, officials, employees, and 

representatives shall be named as additional insureds.  The additional insured status 
must be reflected on additional insured endorsement form (20 10 1185 or 20 10 1001 
and 20 37 1001) which shall be submitted to the CITY.  

 
11.5.2. The policies are primary and non-contributory to any 

insurance that may be carried by the CITY, as reflected in an endorsement which shall 
be submitted to the CITY. 

 
11.6. Verification of Coverage. CONSULTANT shall furnish the CITY 

with original certificates and amendatory endorsements effecting coverage required by 
this Section 11.  The endorsement should be on forms provided by the CITY or on other 
than these forms provided those endorsements conform to the requirements of the 
CITY.  All certificates and endorsements are to be received and approved by the CITY 
before work commences.  The CITY reserves the right to require complete, certified 
copies of all required insurance policies, including endorsements affecting the coverage 
required by these specifications at any time. 
 

12. INDEMNIFICATION.  CONSULTANT agrees to indemnify, defend, and 
hold harmless the CITY, and its officers, officials, agents and employees from any and 
all claims, demands, costs or liability that arise out of, or pertain to, or relate to the 
negligence, recklessness, or willful misconduct of CONSULTANT, its employees, 
agents, and subcontractors in the performance of services under this AGREEMENT.  
CONSULTANT’s duty to indemnify under this section shall not include liability for 
damages for death or bodily injury to persons, injury to property, or other loss, damage 
or expense arising from the sole negligence or willful misconduct by the CITY or its 
elected officials, officers, agents, and employees.  CONSULTANT's indemnification 
obligations shall not be limited by the insurance provisions of this AGREEMENT.  The 
PARTIES expressly agree that any payment, attorney's fees, costs or expense CITY 
incurs or makes to or on behalf of an injured employee under the CITY's self-
administered workers' compensation is included as a loss, expense, or cost for the 
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purposes of this section, and that this section will survive the expiration or early 
termination of this AGREEMENT. 
 

13. SUBCONTRACTORS.  
 

13.1. The CONSULTANT’s hiring or retaining of third parties (i.e. 
subcontractors) to perform services related to the PROJECT is subject to prior approval 
by the CITY.  

 
13.2. All contracts entered into between the CONSULTANT and its 

subcontractor shall also provide that each subcontractor shall obtain insurance policies 
which shall be kept in full force and effect during any and all work on this PROJECT and 
for the duration of this AGREEMENT.  The CONSULTANT shall require the 
subcontractor to obtain, all policies described in Section 11 in the amounts required by 
the CITY, which shall not be greater than the amounts required of the CONSULTANT.  
 

13.3. In any dispute between the CONSULTANT and its subcontractor, 
the CITY shall not be made a party to any judicial or administrative proceeding to 
resolve the dispute.  The CONSULTANT agrees to defend and indemnify the CITY as 
described in Section 12 of this AGREEMENT should the CITY be made a party to any 
judicial or administrative proceeding to resolve any such dispute. 
 

14. NON-DISCRIMINATION. CONSULTANT shall not discriminate against 
any employee or applicant for employment because of sex, race, color, age, religion, 
ancestry, national origin, disability, medical condition, genetic information, marital 
status, or sexual orientation.  CONSULTANT shall take affirmative action to insure that 
applicants are employed and that employees are treated during employment without 
regard to their sex, race, color, age, religion, ancestry, national origin, disability, medical 
condition, genetic information, marital status, or sexual orientation and shall make 
reasonable accommodation to qualified individuals with disabilities or medical 
conditions.  Such action shall include, but not be limited to the following: employment, 
upgrading, demotion, transfer, recruitment, or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship.  CONSULTANT agrees to post in conspicuous places 
available to employees and applicants for employment any notices provided by CITY 
setting forth the provisions of this non-discrimination clause. 
 

15. NOTICES. All communications to either party by the other party shall be 
delivered to the persons listed below.  Any such written communications by mail shall 
be conclusively deemed to have been received by the addressee five (5) calendar days 
after the deposit thereof in the United States mail, postage prepaid and properly 
addressed as noted below. 
 

Blair King, City Manager 
City of Coronado 
1825 Strand Way 

Helen Holmes Peak 
Lounsbery Ferguson Altona & 
Peak LLP 
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Coronado, CA 92118 960 Canterbury Place, Suite 300 
Escondido, CA 92025-3870 

 
16. ASSIGNABILITY.  This AGREEMENT and any portion thereof shall not 

be assigned or transferred, nor shall any of the CONSULTANT’s duties be delegated or 
sub-contracted, without the express written consent of the CITY.  
 

17. CALIFORNIA LAW; VENUE.  This AGREEMENT shall be construed and 
interpreted according to the laws of the State of California.  Any action brought to 
enforce or interpret any portion of this AGREEMENT shall be brought in the county of 
San Diego, California.  CONSULTANT hereby waives any and all rights it might have 
pursuant to California Code of Civil Procedure Section 394. 
 

18. COMPLIANCE WITH LAWS.  The CONSULTANT shall comply with all 
laws, ordinances, regulations, and policies of the federal, state, and local governments 
applicable to this AGREEMENT whether now in force or subsequently enacted.  This 
includes maintaining a City of Coronado Business Certificate. 
 

19. ENTIRE AGREEMENT.  This AGREEMENT sets forth the entire 
understanding of the PARTIES with respect to the subject matters herein.  There are no 
other understandings, terms or other agreements expressed or implied, oral or written, 
except as set forth herein.  No change, alteration, or modification of the terms or 
conditions of this AGREEMENT, and no verbal understanding of the PARTIES, their 
officers, agents, or employees shall be valid unless agreed to in writing by both 
PARTIES.  
 

20. NO WAIVER. No failure of either the CITY or the CONSULTANT to insist 
upon the strict performance by the other of any covenant, term or condition of this 
AGREEMENT, nor any failure to exercise any right or remedy consequent upon a 
breach of any covenant, term, or condition of this AGREEMENT shall constitute a 
waiver of any such breach of such covenant, term or condition. 
 

21. SEVERABILITY. The unenforceability, invalidity, or illegality of any 
provision of this AGREEMENT shall not render any other provision unenforceable, 
invalid, or illegal. 
 

22. DRAFTING AMBIGUITIES. The PARTIES agree that they are aware that 
they have the right to be advised by counsel with respect to the negotiations, terms and 
conditions of this AGREEMENT, and the decision of whether or not to seek advice of 
counsel with respect to this AGREEMENT is a decision which is the sole responsibility 
of each Party.  This AGREEMENT shall not be construed in favor of or against either 
Party by reason of the extent to which each Party participated in the drafting of the 
AGREEMENT. 
 

23. CONFLICTS BETWEEN TERMS. If an apparent conflict or inconsistency 
exists between the main body of this AGREEMENT and the Exhibits, the main body of 
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this AGREEMENT shall control.  If a conflict exists between an applicable federal, state, 
or local law, rule, regulation, order, or code and this AGREEMENT, the law, rule, 
regulation, order, or code shall control.  Varying degrees of stringency among the main 
body of this AGREEMENT, the Exhibits, and laws, rules, regulations, orders, or codes 
are not deemed conflicts, and the most stringent requirement shall control.  Each Party 
shall notify the other immediately upon the identification of any apparent conflict or 
inconsistency concerning this AGREEMENT. 
 

24. EXHIBITS INCORPORATED. All Exhibits referenced in this 
AGREEMENT are incorporated into the AGREEMENT by this reference. 
 

25. SIGNING AUTHORITY.  
 

25.1. The representative for each Party signing on behalf of a 
corporation, partnership, joint venture or governmental entity hereby declares that 
authority has been obtained to sign on behalf of the corporation, partnership, joint 
venture, or entity and agrees to hold the other Party or PARTIES hereto harmless if it is 
later determined that such authority does not exist. 
 

25.2. If checked, a proper notary acknowledgement of execution by 
CONSULTANT must be attached. 

 
 

[THE REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the PARTIES hereto have executed this AGREEMENT the 
day and year first hereinabove written. 
 
THE CITY OF CORONADO,     
 
 
 
By:  ________________________  
       City Manager, Blair King  

LOUNSBERY FERGUSON ALTONA & 
PEAK LLP 
 
 
By:                                                           
         Helen Holmes Peak 

 
ATTEST:  
 
 
    
_____________________________ 
City Clerk, Mary Clifford 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
City Attorney, Johanna N. Canlas 
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EXHIBIT “A” 
SCOPE OF SERVICES AND FEE 

 
A. SCOPE OF SERVICES. 
 
The legal services to be provided include to assist, advise, and represent the CITY as 
may be requested in connection with the general elections in 2016. 
 
B. COMPENSATION AND REIMBURSEMENT 

1. FEES AND BILLING 

Fees for legal services will be paid on a time and material basis.  Unless otherwise 
agreed in writing, each attorney and paralegal will record time devoted to the CITY’s 
matters at his or her standard hourly rate.  Currently, Helen Holmes Peak’s hourly rate 
is $300.00.  Others who may provide services on the CITY’s behalf have rates which fall 
within the following ranges:  $300 to $375 per hour for partners, $200 to $300 per hour 
for associates, and $85 to $120 per hour for paralegals.  Any increase in the 
CONSULTANT’s hourly rates requires the express consent of the CITY. 

In general, CONSULTANT may incur various costs and expenses in performing legal 
services under this AGREEMENT.  CITY agrees to pay for all costs, disbursements and 
expenses in addition to the hourly fees with the exception that CONSULTANT shall not 
be reimbursed for travel cost or mileage without the express consent of the CITY.  The 
costs and expenses commonly include fees fixed by law or assessed by public 
agencies, long distance telephone charges, messenger and other delivery fees, 
postage, photocopying and other reproduction costs, investigation expenses and 
consultants’ fees and other similar items.  All costs and expenses will be charged at 
CONSULTANT’s cost.  No consultant(s) will be retained on CITY’s behalf without 
CITY’s prior written approval. 
 
CONSULTANT’s fee shall include and CONSULTANT shall be responsible for the 
payment of all federal, state, and local taxes of any kind which are attributable to the 
compensation received. 
 
CONSULTANT will send monthly statements indicating attorneys' fees and costs 
incurred and their basis, any amounts applied from deposits, and any current balance 
owed.  If no fees or costs are incurred for a particular month, or if they are minimal, the 
statement may be held and combined with the following month's billing.  Any balance 
which is not paid within 30 days of the statement date will be subject to a late payment 
charge. 

2. DEPOSIT FOR FEES AND COSTS 

The requirement for an initial deposit in connection has been waived.   

C. RETURN AND DISPOSITION OF FILES 
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After its services conclude, CONSULTANT will deliver to CITY the files that it created in 
providing representation to CITY, along with any funds or CITY property in its 
possession.  
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COUNCIL REPORTS ON INTER-AGENCY COMMITTEE AND BOARD 
ASSIGNMENTS 

12/01/15 
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Councilmember Bailey Report on Inter-Agency Committee and Board Assignments 
As of November 17, 2015 

 
 
 

Library Board 
 
Golf Course Advisory Committee 
 
Sybil Stockdale Memorial 

12/01/15 
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Agenda Item 11a: Report on Inter-Agency Committee and Board Assignments for Michael 
Woiwode 
 
Period ending 11/03/2015 
 
Monday, 11/2: Chamber of Commerce kick-off of Salute to the Military event. 
 
Friday, 10/30: Homecoming parade. 
 
Thursday, 10/29: MTS Board meeting.  Summary of performance over the last year. 
 
Thursday, 10/29: SAFE presentation on video and internet addiction. 
 
Wednesday, 10/28: Leslie Suelter lunch. 
 
Monday, 10/26: Groundbreaking for interchange at 905, SR11, SR125. 
 
Friday, 10/23: SANDAG Board meeting.  Active Transportation funding, and Live Well San 
Diego status 
 
Wednesday, 10/21: Circulate San Diego Momentum Awards.  Honored individuals, and projects 
in Imperial Beach, San Diego, and Lemon Grove. 
 
 
Agenda Item 11a: Report on Inter-Agency Committee and Board Assignments for Michael 
Woiwode 
 
Period ending 11/17/2015 
 
Tuesday, 11/17: Year of the Veteran Conference in North County facility.  Briefings on a wide 
range of services available in our County.  Possible consideration of whether to add VetConnect 
in our library.  
 
Monday, 11/16: Naval Complexes.  Navy is performing $100M in projects on NBC this year.  
This includes rebuilding of the airfield runway crossing; dredging at NAB; and adding 218 room 
barracks at North Island.  CO reported limits on his enforcement authority: activities observed 
inside the blue line, unless there is a police report they can follow up. 
 
Sunday, 11/15: City/Old Goats recognition of Wounded Warriors at the Nautilus Room.  Five 
individuals received keys to the City.  Four of them attended with families, and spent the 
weekend at the Hotel del Coronado. 
 
 

12/01/15 
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CONSIDERATION OF REAPPOINTMENT OF ONE INCUMBENT, SHERYL 
ROSANDER, TO A SECOND TERM ON THE PLANNING COMMISSION  

RECOMMENDATION:  Reappoint Commissioner Sheryl Rosander to a second, three-year 
term to expire on December 31, 2018. 

FISCAL IMPACT:  None 

CITY COUNCIL AUTHORITY:   The Government Code provides that the Mayor is 
responsible for appointments to most commissions or committees, with the approval of the City 
Council.  An appointment to vacancies on City commissions, therefore, is a legislative action.  
Generally, “legislative” actions receive greater deference from the courts, and persons 
challenging a legislative action must prove that the decision was arbitrary, capricious, or 
unlawfully or procedurally unfair.     

PUBLIC NOTICE:  None required. 

BACKGROUND:  City of Coronado Administrative Procedure #204 and Council policy limits 
the time an individual may serve on a board or commission to a maximum of two terms or eight 
years, whichever is less.  City Council Policies #6 and #23 set forth the process for re-appointing 
eligible incumbents, and the competitive appointment process to fill vacancies on City boards, 
commissions, and committees. 

ANALYSIS:  Sheryl Rosander was appointed on December 4, 2012, to a first, three-year term. 
She is eligible for reappointment to a second, three-year term.  Ms. Rosander has indicated that 
she would be willing to serve if reappointed. 

ALTERNATIVE:  Decline reappointment and direct the City Clerk to advertise for additional 
applicants to be considered by the City Council for appointment.   

Submitted by City Clerk/Clifford 

CM ACM AS CA CC CD CE F L P PSE R/G 
BK TR NA JNC MLC JB NA NA NA NA NA NA 

12/01/15 
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CONSIDERATION OF APPOINTMENT OF THREE NEW MEMBERS TO THE 
CULTURAL ARTS COMMISSION  

RECOMMENDATION:  Appoint one individual from the list of candidates to serve a one-year 
term that expires December 31, 2016; and two individuals from the list of candidates to serve 
three-year terms that expire December 31, 2018. 

FISCAL IMPACT:  None. 

CITY COUNCIL AUTHORITY:   The Government Code provides that the Mayor is 
responsible for appointments to most commissions or committees, with the approval of the City 
Council.  An appointment to vacancies on City commissions, therefore, is a legislative action. 
Generally, “legislative” actions receive greater deference from the courts, and persons 
challenging a legislative action must prove that the decision was arbitrary, capricious, or 
unlawfully or procedurally unfair.     

PUBLIC NOTICE:  The vacancies were advertised in the Coronado Eagle & Journal on 
September 23 and 30, October 21 and 28, 2015.  Notices were posted at City Hall, at the Public 
Library, and on the City’s website.  A banner ad was also placed in eCoronado’s email newsletter 
that was distributed November 2. 

BACKGROUND:  The Coronado Municipal Code and City Council Policies #6 and #23 set 
forth the appointment process to fill vacancies or re-appoint eligible incumbents to City boards, 
commissions, or committees, and set a limit on the time an individual may serve to a maximum 
of two terms or eight years, whichever is less. 

ANALYSIS:  Susan Enowitz was appointed to the Cultural Arts Commission (CAC) on 
February 19, 2013, to complete Commissioner Besikof’s term, which was to expire on December 
31, 2014.  On October 3, 2013, the terms of certain members of the CAC were staggered as all 
members had initially been appointed to serve terms which would have ended at the same time. 
At the October 2013 meeting, Commissioner Enowitz’s term was extended by two years to end 
December 31, 2016.  Commissioner Enowitz has notified the City Clerk that she will be unable 
to complete her term. 

Sondi Arndt was appointed to the CAC on February 17, 2015, to complete the term of Doug St. 
Denis, which expires on December 31, 2015.  Commissioner Arndt has declined to be appointed 
to a full three-year term. 

Heidi Wilson was appointed to the CAC with the inaugural group of commissioners to a first 
term to expire December 31, 2014.  At the October 3, 2013 meeting, Commissioner Wilson 
agreed to extend her term by one year, to expire December 31, 2015.  She has declined to be 
reappointed to a second, three-year term. 

The following individuals have submitted applications for the Council to consider in making the 
appointment to fill the vacancies: 

Beate Margarete Boyd 
Timothy J. Chelling 
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 Judy Eby 
 Frances T. Howdyshell 
 Peggy Lindquist 
 Nancy Anne Swanson 
 
 
ALTERNATIVE:  Decline to make an appointment and direct the City Clerk to advertise and to 
accept additional applications to be considered by the City Council.   
 
Submitted by City Clerk/Clifford 
Attachment:  Applications 
 

CM ACM AS CA CC CD CE F L P PSE R/G 
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CONSIDERATION OF APPOINTMENT OF ONE NEW MEMBER TO THE CIVIL 
SERVICE COMMISSION 

RECOMMENDATION:  Appoint one individual from the list of candidates below to serve a 
three-year term to expire December 31, 2018. 

FISCAL IMPACT:  None. 

CITY COUNCIL AUTHORITY:   The Government Code provides that the Mayor is 
responsible for appointments to most commissions or committees, with the approval of the City 
Council.  An appointment to vacancies on City commissions, therefore, is a legislative action. 
Generally, “legislative” actions receive greater deference from the courts, and persons 
challenging a legislative action must prove that the decision was arbitrary, capricious, or 
unlawfully or procedurally unfair.     

PUBLIC NOTICE: This vacancy was advertised in the Coronado Eagle & Journal on 
September 23, and 30, and October 21 and 28, 2015.  Notices were posted at City Hall, at the 
Public Library, and on the City’s website.  A banner ad was also placed in eCoronado’s email 
newsletter that was distributed November 2. 

BACKGROUND:  The Coronado Municipal Code and City Council Policies #6 and #23 set 
forth the appointment process to fill vacancies or re-appoint eligible incumbents to City boards, 
commissions, or committees, and set a limit on the time an individual may serve to a maximum 
of two terms or eight years, whichever is less. 

Richard Coleman was appointed to the Civil Service Commission on December 4, 2012, and is 
eligible for a second, three-year term.  He has declined to be reappointed. 

The following individuals have submitted applications for the City Council’s consideration: 

Beate Margarete Boyd 
Timothy J. Chelling 
Jane R. Williams 

ALTERNATIVE:  Decline to make an appointment at this time and direct the City Clerk to 
advertise for additional applicants.   

Submitted by City Clerk/Clifford 
Attachment:  Applications 

CM ACM AS CA CC CE CD F L P PSE R/G 
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AWARD A CONSTRUCTION CONTRACT IN THE AMOUNT OF $4,903,540 TO 
BARNHART-REESE, INC. FOR CONSTRUCTION OF THE SENIOR ACTIVITY CENTER, 
AND AUTHORIZE THE CITY MANAGER TO SIGN THE ARCHITECT’S 
CONSTRUCTION ADMINISTRATION CONTRACT MODIFICATION AND THE SOILS 
AND SPECIAL INSPECTOR’S WORK ORDERS 

RECOMMENDATION:  (1) Award a construction contract in the amount of $4,903,540 to 
Barnhart-Reese, Inc. for the construction of the Senior Activity Center; and (2) authorize the City 
Manager to sign the architect’s construction administration contract modification and the soils and 
special inspector’s work orders.   

FISCAL IMPACT:  On August 18, 2015, the City Council appropriated $4.5 million from the 
Harpst Fund and $1.275 million from the General Fund.    

PROJECT BUDGET
Appropriated August 18, 2015 $5,775,000 
Previous CIP $725,000 

Total $6,500,000 

Bid Amount ‒ Construction $4,903,540 
Additive bid item ‒ Red cedar beams $23,196 
Contingency $500,000 

TOTAL Construction $5,426,736 

Architect’s construction administration $185,000 
Soils inspection work order $19,404 
Special inspection and material testing work order $23,500 

Total Consultants $227,904 

Total $5,654,640 

CEQA:  At its November 18, 2014, meeting the City Council certified the Negative Declaration.  

CITY COUNCIL AUTHORITY:  Awarding a bid is an administrative action not affecting a 
fundamental vested right.  When an administrative decision does not affect a fundamental vested 
right the courts give greater deference to decision makers in administrative mandate actions.  The 
court will inquire (a) whether the City has complied with the required procedures and (b) whether 
the City’s findings, if any, are supported by substantial evidence.   

PUBLIC NOTICE:  None required. 

BACKGROUND:  On June 2, 2015, the Council authorized staff to issue a request for 
prequalification for general contractors for the Senior Activity Center.  Seventeen general contractors 
were prequalified on the basis of the Department of Industrial Relations questionnaire.  On July 21, 
2015, the Council reviewed and accepted the interior design and colors.  On August 18, 2015, the 
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Council reviewed the funding sources for the Senior Activity Center and authorized $5,775,000 to 
complete the project.   
 
At the August 18 meeting, the Council received an estimate of project costs.  Included in those costs 
were the architect’s fee for construction administration and bid assistance which totaled $185,000.  
In addition, the project requires special inspection for soils and material testing which was estimated 
to total $45,000.   
 
On October 19, 2015, plans were issued for bid and on November 17, 2015, seven bids were 
received.   
 
ANALYSIS:  Bids were opened and were as follows: 
 

Contractor Bid  
Barnhart-Reese $4,903,540 
SWCS, Inc. $4,954,388 
Centre Builders $5,069,000 
AMG Associates $5,082,000 
EC Constructors, Inc. $5,227,260 
Erickson-Hall $5,363,000 
Tovey/Shultz $5,465,221 

 
The engineer’s estimate for the building is $4,955,000 and $100,000 for site utilities.  Staff 
recommends that Barnhart-Reese, Inc., having prequalified prior to bid, is the lowest responsible and 
responsive bidder.  Public contracting laws require the City to award the contract to the lowest 
responsible and responsive bidder, which in this case is Barnhart-Reese, Inc. 
 
During construction, the architect will review all submittals, requests for information, substitutions, 
conformance to the intent of the construction documents, and change orders and coordinate his 
subconsultants to respond to similar actions.  It is requested that the Council authorize the City 
Manager to amend the architect’s original contract to include bid assistance and construction 
administration.  The architect’s construction administration contract modification fee is $185,000. 
 
To meet the intent of the structural specifications, special inspections are required for soils testing 
for the foundation work.  Special inspections and material testing are also required to meet code and 
the contract documents.  The firms of Ninyo & Moore and Kleinfelder are the City’s on-call 
consultants and were qualified through a request for proposals selection process.  Fees for those 
consultants total $19,404 and $23,500, respectively.  It is requested that the Council authorize the 
City Manager to sign work orders for those services.   
 
ALTERNATIVE:  The Council may elect to defer or reject all bids and rebid the project.    
 
Submitted by Public Services & Engineering/Cecil 
 
N:\All Departments\Staff Reports - Drafts\2015 Meetings\12-01 Meeting - SR Due Nov. 18\Award of Construction Contract - Sr. Activity 
Ctr.doc 
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AUTHORIZE CITY MANAGER TO PROVIDE NOTICE TO HEARTLAND 
COMMUNICATIONS FACILITY AUTHORITY (HCFA) TO EXIT FROM THE JOINT 
POWERS AGREEMENT ON JUNE 30, 2016, AND APPROVE IN CONCEPT 
ENTERING INTO A CONTRACT WITH THE CITY OF SAN DIEGO TO PROVIDE 
FIRE-RELATED DISPATCH SERVICES 

RECOMMENDATION:  Authorize the City Manager to notify the HCFA Director of the 
City’s intention to withdraw as a party to the Joint Powers Agreement (JPA), negotiate a fair exit 
fee, and approve in concept entering into a contract with the City of San Diego to provide fire-
related dispatch services.  

FISCAL IMPACT:  The City of San Diego has offered a five-year fixed contract that is 
approximately $23,000 less per year than the current annual expenditure required by Heartland.  
However, Heartland’s costs are expected to increase by an undetermined amount over the next 
five years due to personnel, CAD replacement, and Next Generation Regional Communication 
costs.  The difference between Heartland and City of San Diego costs are expected to increase 
over the next five years.  Heartland is evaluating options for future operations and the decision 
making process has been slow, which has made it difficult to determine how much Heartland’s 
costs will escalate over the next five years.  In order to terminate its membership in the JPA, the 
City will have to compensate HCFA for certain accrued liabilities.  The fiscal impact to the City 
is based on a number of factors with a potential of a $100,000 to $200,000 buyout fee.  The three 
primary considerations that will make up the buyout fee include the CAD Replacement 
Obligation, OPEB Actuary, and the unfunded termination liability for HCFA per the CalPERS 
Actuary.  The current best practice would be to authorize the City Manager to negotiate the terms 
of the potential buyout in an attempt to reduce the fee.  These buyout costs are expected to be 
offset by contracting with the City of San Diego at a fixed rate for a five-year term that 
represents $115,000 in savings over current dispatching costs.  

PUBLIC NOTICE: Not applicable. 

CITY COUNCIL AUTHORITY: Authorizing the City Manager to provide notice of 
termination of an agreement is an administrative decision not affecting a fundamental vested 
right.  When an administrative decision does not affect a fundamental vested right the courts give 
greater deference to decision makers in administrative mandate actions.  The court will inquire 
(a) whether the City has complied with the required procedures and (b) whether the City’s 
findings, if any, are supported by substantial evidence.   

BACKGROUND: In 2002, the City of Coronado entered into an agreement with Heartland 
Communications Facility Authority (HCFA) as a Contract Agency for fire dispatch services.  In 
2003, the City elected to transition from a Contract Agency to a Member Agency.  The reason 
for the move was to have increased control and reduce annual expense.  Greater savings were 
realized by joining the JPA in conjunction with the cities of Imperial Beach, National City, and 
the Bonita Fire District.  Later, the City of Chula Vista also joined the JPA.  However, the cities 
of Chula Vista, Imperial Beach, and National City have all elected to leave the JPA and receive 
their dispatch services from the City of San Diego.  Over recent years, several changing 
conditions have occurred with Heartland that created significant impact to the City of Coronado 
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and are cause for the proposed notification.  The three most significant concerns relate to cost, 
operations, and the organizational stability of HCFA.   
 
ANALYSIS:  The cost for HCFA dispatch services have increased over time and it is 
anticipated that future exposure would continue trending upward given fixed overhead costs 
compared to the number of participating agencies.  The current HCFA per call cost has increased 
from $33.10 per call when Coronado joined the JPA to $60.90 per call or $118,705 annually.  
We can reduce the annual cost for service by contracting with the City of San Diego.  
 
More significantly, operational conditions have also changed.  Coronado is the only Metro Zone 
Agency that remains dispatched by Heartland with the cities of Chula Vista, National City, and 
Imperial Beach being dispatched by the City of San Diego.  
 
Emergency fire and medical dispatch will improve by contracting with the City of San Diego.  A 
single dispatch center for the South Bay will allow for direct communication to first responders 
and the sharing of pre-fire intelligence while en route via on-board mobile computers.  Currently, 
the majority of this information is shared radio to radio from the units themselves due to the 
CAD to CAD RCIP limitations of Heartland.  
   
While Heartland operations related to actual dispatching of resources remains excellent with a 
highly qualified work force, the overall condition of Heartland oversight presents some concern.  
Heartland is small and costs are becoming more concentrated over a smaller base of members.  
Equipment critical to dispatch services must be upgraded within the next five years.  This will 
likely require debt financing.  In the alternative, Heartland could merge with another JPA or 
contract for dispatching through another organization.  Any merger will likely require a “buy-in” 
fee.  Additionally, anticipated changes in personnel have perpetuated the sense of instability.  
This sense of instability has led to a series of studies, which have yet to be conclusively acted 
upon. The advantages of contracting with the City of San Diego now outweigh continued 
membership in the JPA.   
 
ALTERNATIVE:   The City Council could decide not to authorize the City Manager to notice 
the HCFA Director of the City’s intention to withdraw as a party to the Joint of Powers 
Agreement and to negotiate the terms for termination.  
 
Submitted by: Fire Chief Blood 
Attachment: Proposed San Diego quote  
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